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From: Andrew Brien    
Sent: Friday, 13 September 2019 10:26 AM 
To: Select Committee Into Local Government <lgi@parliament.wa.gov.au> 
Subject: Select Committee into Local Government 

 

Disclaimer 
This submission has been prepared by myself, Mr Andrew Brien and reflects my personal opinions and 
observations and is not made on behalf of, or to be considered to be reflective of the opinions of the City of 
Bayswater Councillors or staff.   

Submitter 
I have been employed in local government since 1991 working in both Western Australia and Queensland. I 
have worked in large metropolitan, regional cities and small rural shires during this time and since 2004 I 
have been employed in Chief Executive Officer roles.  

Submission 
This submission has been prepared based around the Terms of Reference of the Select Committee and 
addresses a number of the specific items listed below: 

A) whether the Local Government Act 1995 and related legislation is generally suitable in scope, 
construction and application; 

B) the scope of activities of local governments; 

C) the role of the department of state administering the Local Government Act 1995 and related 
legislation; 

D) the role of elected members and chief executive officers/employees and whether these are clearly 
defined, delineated, understood and accepted; 

E) the funding and financial management of local governments; and 

any other related matters the select committee identifies as worthy of examination and report. 
 

The legislative framework in which local government operates across Australia varies to some degree and 
whilst the Local Government Act 1995 meets the overall needs, the legislation is outdated and the overall 
concept of regulating for the lowest common denominator may not be best practice moving forward. Almost 
every State has been through a process of review or reform of the legislation impacting upon local 
government and much can be taken from these reviews in terms of developing an appropriate framework for 
local government in Western Australia.  
 

The current review of the Local Government Act has provided opportunity for both community and sector 
input to the development of a future Act and this is strongly supported and it is hoped that this review will 
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continue. I have previously provided input to almost every facets of the current review including attendance 
at scoping workshops, written submissions and completion of surveys as part of the discussion papers.  
 

When looking at the scope of the current Act it should be noted that local governments can do almost 
anything subject to the local government being satisfied that it is in the interests of the community. For 
example, when looking at  

Section 3.18 (2) In performing its executive functions, a local government may provide 
services and facilities, and  

Section 3.18 (3) A local government is to satisfy itself that services and facilities that it 
provides —  

(a)integrate and coordinate, so far as practicable, with any provided by the Commonwealth, 
the State or any public body; and 

(b)do not duplicate, to an extent that the local government considers inappropriate, services or 
facilities provided by the Commonwealth, the State or any other body or person, whether 
public or private; and 

(c)are managed efficiently and effectively. 

These two sections alone provide that a local government can make a decision to do anything as long as 
it, (the elected Council) does not consider it to be inappropriate. In reviewing local government decisions 
over many years it is apparent that many decisions made by local governments duplicate other government 
services and facilities and whilst this is done in some areas for the benefit of the community, in others it 
appears to be done for either personal political gain or to satisfy small vocal sectors of the community.  
 

The Act provides a framework in which elected members are identified as a conduit between the community 
and the council administration, however they should also be responsible to govern the local government’s 
affairs, allocate resources including finances and to determine the local government policies. This is 
outlined in Section 2.7 of the Act. Both the administrative burden and financial cost of some of these issues 
has been felt by many local governments with some recent examples being around the issues of “Marriage 
Equality and Climate Change”. Whilst it is noted that these were both relevant issues at the Federal level, 
local government focus should be on the development of responses to the issues and not attempting to drive 
or influence the debate. As local governments have got more into this space the real work of local 
government is being diluted. Whilst the Act needs to provide some scope to do other things, the 
fundamental role of local government should be about the good rule and governance of the district to ensure 
that services, activities and facilities are provided in a safe, appropriate and cost effective manner.   
 

In my time in local government I have seen decisions which have been made based on individual elected 
members putting forward a motion without due consideration of the longer term financial implications for 
the Council and the community. This is particularly relevant with the development of new infrastructure, 
and whilst not isolated to local government, it is certainly more prevalent at the local level than at 
State orFederal. Other specific examples including the waiving of rates, charges, provision of grants and 
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subsidies and handouts for groups without any accountability. As an example a recent decision of the City 
of Bayswater has seen the decision made for Council to waive all fees, utility charges and rates for all 
community and sporting groups at a cost to the community of over $400,000 per annum without any 
reference to the long term finance term or without any report on how this decision could be funded. This is a 
simple example of how the current structure of the Act is outdated as it facilitates decision making in 
isolation of long term planning and accountability.  
 

Whilst the above are more focused and specific issues, the overarching application of the current legislation 
has been diluted over time and is certainly due for review.  
 

Specific issues that need to be addressed are around the issues of: 
1) Financial accountability, both in terms of being required to make decisions based on the whole of 
life costs and implications for financial sustainability of the local government based on the decisions 
being made 
2) Reporting relationships, especially in relation to the redefining the relationship between Councillors 
and the organisation, specifically the Chief Executive Officer 
3) Roles and responsibilities including the separation of powers between elected members and the 
administration 

 

Given the large variance between local governments, in terms population, geographic location and size, 
budgets and staffing numbers a one size fits all approach may not be the best framework in moving forward 
and there is a need to look at opportunities to revise the Act to better empower local governments to become 
more sustainable in the future.  
 

As has already been touched on, the scope of activities provided by local governments has been expanded 
over many years and the old “Roads, Rates and Rubbish” is definitely no longer a valid assumption. Local 
governments now provide an extensive range of services ranging from provision of immunization and child 
care activities, through to economic development, planning and development, community development, 
grants and events, library services, environmental activities, recreation and sporting and the list goes on. 
Whilst local government has some discretion in relation to delivery of some services, others are legislated 
and local government is required to deliver or oversee the service in accordance with legislative 
requirements. Whilst there has been a focus on “cost-shifting” over many years, the greater issue is 
regulatory impediments on local government from State Government. This shift in regulatory impost onto 
local government has now been played out via the media as local government red tape, and whilst some of 
this is relevant, a substantial amount of the red tape has been imposed by other levels of government. 
  
There is a perception, both from the community and some elected members that elected members have 
individual power and can get specific outcomes once they are elected. This results in both frustration and 
dysfunction within local government as the individuals cannot achieve the outcomes that they are trying to 
achieve. This is driven by the lack of clarity in the roles and responsibilities outlined in the Act and needs to 
be refined to clearly articulate the desired outcomes.  
 

In looking at the role of the Chief Executive Officer specifically, the requirement for the CEO to report 
elected members for misconduct has been the subject of many relationship issues within local governments 



4

over many years and is something that needs to be reviewed. A CEO who is employed by elected 
members an then has to report them, and then undertake their performance review cannot adequately carry 
out their role without fear or favour.  
 

The final aspect to address is the financial management of local governments. As was outlined earlier, 
decisions being made do not always take into account the longer term implications of the decisions. This 
results in a need to either increase rates and charges or reduce the levels of service. Unfortunately with the 
reduced levels of service this usually comes at the expense of infrastructure funding. This is then 
perpetuated by grant funding to build new infrastructure which cannot be funded in the longer term and the 
cycle continues.  
 

There is a fundamental need to amend the Local Government Act  to bring the Act  in line with current 
thinking, technology and expectations of both community and the sector itself. There are many 
opportunities to change the legislative framework to make local government (both administration and 
elected) moe accountable to the community that local governments serve. The current review of the 
Act  being undertaken by the Department is providing an initial opportunity to review and make 
recommendations on some of the changes, however I believe that the focus may still be too narrow and it is 
hoped that this Committee maybe able to expand on the review.  
 
Thank you for the opportunity to provide a submission to the Committee and I would welcome the 
opportunity to provide any further information or comments should the Committee wish to explore any of 
the items contained in the submission.  
  
 

Andrew Brien 
 
 
  

 

    

Andrew Brien  
Chief Executive Officer 
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